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not receive the notice within a reason-
able amount of time, a notice is
deemed to be received when you place
it in the intended recipient’s office
mailbox. Our Web site, hittp:/
www.pbgc.gov, and the instructions to
our forms, identify the proper address-
es for filings with us.

§4000.28 What if I send a computer
disk?

(a) In general. We determine your fil-
ing or issuance date for a computer
disk as if you had sent a paper version
of your submission or issuances if you
meet the requirements of paragraph (b)
of this section.

(1) Filings. For computer-disk filings,
we may treat your submission as in-
valid if you fail to meet the require-
ments of paragraph (b)(1) or (b)(3) of
this section.

(2) Issuances. For computer-disk
issuances, we may treat your issuance
as invalid if—

(i) You fail to meet the requirements
(‘‘using measures reasonably cal-
culated to ensure actual receipt’) of
§4000.13(a), or

(ii) You fail to meet the contact in-
formation requirements of paragraph
(b)(3) of this section.

(b) Requirements. To get the filing
date under paragraph (a) of this sec-
tion, you must meet the requirements
of paragraphs (b)(1) and (b)(3). To get
the issuance date under paragraph (a),
you must meet the requirements of
paragraphs (b)(2) and (b)(3).

(1) Technical requirements for filings.
For filings, your electronic disk must
comply with any technical require-
ments for that type of submission (our
Web site, http:/www.pbgc.gov, identifies
the technical requirements for each
type of filing).

2) Technical requirements for
issuances. For issuances, you must
comply with the safe-harbor method
under §4000.14.

(3) Identify contact person. For filings
and issuances, you must include, in a
paper cover letter or on the disk’s
label, the name and telephone number
of the person to contact if we or the in-
tended recipient is unable to read the
disk.

§4000.29

§4000.29 What if I use electronic deliv-
ery?

(a) In general. Your filing or issuance
date is the date you electronically
transmit your submission or issuance
to the proper address if you meet the
requirements of paragraph (b) of this
section. Note that we always treat an
advance notice of reportable event and
a Form 200 (notice of certain missed
contributions) as filed when received. A
submission made through our Web site
is considered to have been transmitted
when you perform the last act nec-
essary to indicate that your submis-
sion is filed and cannot be further edit-
ed or withdrawn. You do not have to
address electronic submissions made
through our Web site. We are respon-
sible for ensuring that such submis-
sions go to the proper place.

(1) Filings. For electronic filings, if
you fail to meet the requirements of
paragraph (b)(1) or (b)(3) of this sec-
tion, we may treat your submission as
invalid.

(2) Issuances. For electronic
issuances, we may treat your issuance
as invalid if—

(i) You fail to meet the requirements
(‘‘using measures reasonably cal-
culated to ensure actual receipt’) of
§4000.13(a), or

(ii) You fail to meet the contact in-
formation requirements of paragraph
(b)(3) of this section.

(b) Requirements. To get the filing
date under paragraph (a) of this sec-
tion, you must meet the requirements
of paragraphs (b)(1) and (b)(3). To get
the issuance date under paragraph (a),
you must meet the requirement of
paragraphs (b)(2) and (b)(3).

(1) Technical requirements for filings.
For filings, your electronic submission
must comply with any technical re-
quirements for that type of submission
(our Web site, htip:/www.pbgc.gov, iden-
tifies the technical requirements for
each type of filing).

(2) Technical requirements for
issuances. For issuances, you must
comply with the safe-harbor method
under §4000.14.

(3) Identify contact person. For an e-
mail submission or issuance with an
attachment, you must include, in the
body of your e-mail, the name and tele-
phone number of the person to contact
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§4000.30

if we or the intended recipient needs
you to resubmit your filing or
issuance.

(c) Failure to meet address requirement.
If you send your electronic submission
or issuance to the wrong address (but
you meet the requirements of para-
graph (b) of this section), your filing or
issuance date is the date of receipt at
the proper address.

[68 FR 61347, Oct. 28, 2003, as amended at 70
FR 11544, Mar. 9, 2005]

§4000.30 What if I need to resend my
filing or issuance for technical rea-
sons?

(a) Request to resubmit—(1) Filing. We
may ask you to resubmit all or a por-
tion of your filing for technical reasons
(for example, because we are unable to
open an attachment to your e-mail). In
that case, your submission (or portion)
is invalid. However, if you comply with
the request or otherwise resolve the
problem (e.g., by providing advice that
allows us to open the attachment to
your e-mail) by the date we specify,
your filing date for the submission (or
portion) that we asked you to resubmit
is the date you filed your original sub-
mission. If you comply with our re-
quest late, your submission (or por-
tion) will be treated as filed on the
date of your resubmission.

(2) Issuance. The intended recipient
may, for good reason (of a technical na-
ture), ask you to resend all or a portion
of your issuance (for example, because
of a technical problem in opening an
attachment to your e-mail). In that
case, your issuance (or portion) is in-
valid. However, if you comply with the
request or otherwise resolve the prob-
lem (e.g., by providing advice that the
recipient uses to open the attachment
to your e-mail), within a reasonable
time, your issuance date for the
issuance (or portion) that the intended
recipient asked you to resend is the
date you provided your original
issuance. If you comply with the re-
quest late, your issuance (or portion)
will be treated as provided on the date
of your reissuance.

(b) Reason to believe submission or
issuance not received or defective. If you
have reason to believe that we have not
received your submission (or have re-
ceived it in a form that is not useable),
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or that the intended recipient has not
received your issuance (or has received
it in a form that is not useable), you
must promptly resend your submission
or issuance to get your original filing
or issuance date. However, we may re-
quire evidence to support your original
filing or issuance date. If you are not
prompt, or you do not provide us with
any evidence we may require to sup-
port your original filing or issuance
date, your filing or issuance date is the
filing or issuance date of your resub-
mission or reissuance.

§4000.31 Is my issuance untimely if I
miss a few participants or bene-
ficiaries?

The PBGC will not treat your
issuance as untimely based on your
failure to provide the issuance to a par-
ticipant or beneficiary in a timely
manner if—

(a) The failure resulted from admin-
istrative error;

(b) The failure involved only a de
minimis percentage of intended recipi-
ents; and

(c) You resend the issuance to the in-
tended recipient promptly after discov-
ering the error.

§4000.32 Does the PBGC have discre-
tion to waive any requirements
under this part?

We retain the discretion to waive any
requirement under this part, at any
time, if warranted by the facts and cir-
cumstances.

Subpart D—Computation of Time

§4000.41 What are these computation-
of-time rules about?

The rules in this subpart D of part
4000 tell you how to compute time peri-
ods under our regulations (e.g., for fil-
ings with us and issuances to third par-
ties) where the particular regulation
calls for their application. (There are
specific exceptions or modifications to
these rules in §4007.6 of this chapter
(premium payments), §4050.6(d)(3) of
this chapter (payment of designated
benefits for missing participants), and
§4062.10 of this chapter (employer li-
ability payments). In some cases, the
PBGC regulations tell you to comply
with requirements that are found
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